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AEFIDAVIT

STATE OF LOUISIANA

PARISH OF EAST BATON ROUGE

BEFORE ME, the undersionert Notary Pubitis

At ouakiied o

s Stade and Fansh parsonally appes

CAVID B GUNN CABan

who after bong Guly gwarn did swear, affirm, and at

45t 1 the Toliowing

1OTHAT Aftant was asked o provide an opition o course for Srthyr Gimane

and Red Stevens with tespect to the pralimunary 1RB criming| wwestigation of Noun &g

Hakin the Gouetran

piEss N the WAt resulting m the convichion of Arthyr Gilmgre

Ghid Fled Slevsns

2. THATT Alfiant was provided with the followe g ddcumantation i codnestion with

L

a1 Tre Affedavil o Blake Deshotels dated o

By The emal from Steve Plokenng anoountsm
dated January 14, 2008

FRI Momorandum of Speciat Agent Palimer Allen dated Ootober 30

dJoe D Guermers, attomey

di Toe Afidavit of Internst Revenue Sendoe Special Agert Darmn Heusel dated
July 8, 20

#) The Afidavitof FBI &

e Affidavit of Nouri §

vl Agent Billy J O we*:s~m’ dated Jure 23 2011
o Hakim dated June 22, 2004, and
Tax information execited by Noun Fod Haxim dated

BOTHAT Affiant's review was bmided 10 e desenbed doous

ey, angd vanous

glsoussiens with counsal for Mr Giimore and M Stoves

described, Atfant's opinion
i as folows

The nfonmation presented Hes

e wale of Houston raal estate o about

2008, by Corsidors 1 or Cortidores 2 25
J

L ipresumably dwoed by the Hakims)

o 2 Philag

wf B the Makims). The alleged
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micrmaton prasented e

g pnoe of 13 mition agamst an adwsted

(depreciated nonme tax

OO fat may Dave resuited in g taxab

the sugnilicant vithon to the barsleror entities. Deshotals alie

v of miukiple

travsters. fo avads the capitsl gains tax axcesding

22 milion B apoears

e Affidlavil st this was scoomplished hrough the

acoisition of ther cwn real gsiate propertes fooated in Ouach Hiter Parish

Thi Deshotels Affidavd desoibes a sale by the Hakims of thes oty in

Cluachia Pansh that was wanafe

rad tougn 8 Hakm emgloves, Davic Moses. who
then tansferad the properly o the Hakim brotbers and a0 afilated entily. Peanny

Fealty oo The ntormation o

ar aftempt o structure the transfer as a tax
deferrad” exchange. pursuan! i Intemal Revenss Code seclion 10371 Based unon the
altegation that the fansteror antty was owned by the Hakims apil after sndting the
transler thiough & Hakim emoloyee. the ultimate fransierse was the Hakims and Panny

Realty a Hakim ortgy, the asemped Sechon 1030 axchange would not bave been

Assuming this 0 De e case. the gar would instead have baen taxable, and
sgnificant incume tax should Bave been reportabie and payabie o the B4

This fesull s borme oul further by the smail desy in the AfGdavit of Blake

Deshotels (page 40 The email was dated Monday Janvary 14 2008, from Steve

Piokenng . apparendly Makim's accoumant, 1 Joe O Susriseo Apparantly Hakiun's

adorney, and slates as folliows

Alter the saie of the Houston building in the Section 41034 transacton. the
properiies that were purchssed with Be prodesds to e}»éif:r e tax gain
aoste awned 0 @ jolnt ventute of Peney Realty, Inc. Bade Joseph an
Jack  Since they were owners #@s indbvduals B owas decde {mo) to
astablish thrae LLE entities and transter the progerty intn the LLO for a

spartional ewnershn of e LLD istead of the indivichaal properties

Joseph and
AvcTmplisting

CATSACHON [0

Wi @

arg awarg of e

I frig Attidawit {pages 4, 5 & 8 Wr Deshotels desn

a significant amount of

gethtional docwmaniary eadense thal appaently was provided 1 il Agent Claron

Heuse of the Intertal Revenue Servics, Thase docurments were s reviewss Ior tha

B GGy

2ui s
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i

Swetion 15T of the Intarmal Revenus Coda does not allow the defersal of gain by

structuring an acaueiion of e Replacement Property within o reliates ant ty  Instead

Secton 10371 requires Mat the Yransie

st within the requred 45 day period

ety “liie-kind” business o irvestent property, o then meaure siuch propery
within 180 days  {Stated differertly. the same party (the SBelier of the Relinguishes

Propearty) miust gene

complate the exchangs, by acguinng, as Plrchaser of, the

Replacement Propirty | The Affidavit and desiribed emall indicates that th lransteror

aiiter

tidors LLEY did not scquire the

Bepmcement Propety bul sostead. e Makirn farmdly aoguired the sraperly, eilher

direcily o ndrectly through the described corporate entity. Peany Realty, Inc As
described, this would be a defective Sectien 1031 exghange tansaction and the

taxable gan woulkd not be defesed but nstend would be Sy 1axable o the Dl

transterar. A desonbed extremely significsnt amounts of tax would be owed
I addiion. the transachons oesoribed o the Desholols Afwdavit appear o

mwoive the Hawims seling Ouochita Pansh sropedies (e feot &0 LoneWha, the

Sherrouse Plasation Developmient granerty the buliging on 5t Charles and the olg K.

Bart bl {‘Eil”}ﬂ b

migyes, Dand L Moses who then hess propstiss

whogn attempt B implopdry charanienze  these propedes as the FHegiaceman

Propertas. descibed above 10 e Hakim beothars s

P Pemey Realty, Ino, & Hakim
company. Aoy procesds teceived by Can agenst’ of the Takpayer nglading someane
who sorves as an employes within the pigr two vear pariod . wesld be deemed to be

corstiructively recsived by the Hakins,

A described & anpesrs that the Malkdms

2 i qualdy these ransactions

A% A Sechion 1031, tex-defersd exe

e, by wkentifying and then agu g properties

that they a fv owned, as Heplapement Propertios Az 3 result of Lsing their own

prooerties as the Replacemant Property the Hakime seer 1o Have & e the

sales price of $13 mudhon, withow payment of live resulting income tax. This /s not

#lowabie unde A5 a cesult the gan should meve besn moognized

A Dest

3 alse questions the "undervalued” donations in Perny Realty. Ing.
Wi the Hakim chifdren Without further imtormation. and against the background of the

ethical members of the Bar and CPA protessions propeedy soommesding o sigrificant

Page A uf &
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valspbion discounts dor ek of marketatiiry, and ark of aowtred, of menory interests o

such entities, as described by M Deshintst

e dsvnn may he o

In the PR '+ 30, 2009 authored by Special Agent

Falmer: Mlen the receip: o aunt frome BMr Desho

¥

Fog attorney s

descrbed,  The complam? s summanzed by 8 Allen as alle

Jations nal Hakim “was
using difterent Limited Liabiity Corporationg (LLD) that be owned o ide assety from

this goaseriment as well as to comumit tax Faudisvasion

o P

complaing, Agent Aller discuseed s ategations with his supeivisor, Jared Medanes

Spedidl Agent Bit Chesser and

S Allomey Mignonne

Deshoteis and his altomey were @feried to the Ciming! Invesbgation Divisior Special

Agent Andew Thamton

The Affidavit of Speoel Agent Darmn Heusel with the Intetnal Ravenue Service
siates that he opensd a "primary mwestigation”, elated to Bd Hakim and His related

sumpanies A meebng was beld with M UDeshotede after which Special Agent Heusel

fac by Assistart U5 Atteney Wignonne Giriffing, who assed Hepsel to
advise her i iy investigalion uscovered any wWInrRIng due o her obligation of

disclosure o defense counsel Mo pomtac! was indesed with Makimy.  Due

) privaocy

laws  Aoent He

$e provided no detmls o Grtfing, but did advise her that the

eshostion had bees clnsed

5. THAT. on the basis of the information cesaribed. and against the background

GF Affant's 37 ve

pesion, both as a praclicing

CFA. and than as a tax attorney. the Doounal inwvastigabion Dinswon of the intermal

Ruavenus Servics o df W fully explore the Deshotels alleg

ATIS

and, ab s oandeiy, wdervies Me Hakin My

shatels” allegations were specific and

gdetaibed v nature Fusthar. My Deshotel submilted a significant volume o
cerroborating. documenlary evidence bevand the smad from an dividual descriped as

I Halorm s

Lo the basis of the mtarmation described. and aganst the backarournd

of Affiants 37 vears of expens i the iceme tax profession, both as @ preciicing
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]

g fionn the

e

mr woLld have hasn withn

the range of 52 o 83 upen the alloca

b befweer (Al g

Sepracalion &

properies. and (Do 1 AR prasation

READ DATED aAND SIGH

%

% L el subsenbesd before
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David S. Gunn
5800 One Perkins Place Drive, Building One
Baton Rouge, LA 70808
(225) 767-1550; Fax: (225) 767-1559

Education

LSU Law Center, Baton Rouge, Louisiana; J.D., 1979: graduated upper 15%
Northeast Louisiana University, Monroe, Louisiana: BBA in Accounting, 1974
Jonesboro-Hodge High School, Jonesboro, Louisiana

Professional Certifications

Board Certified Tax Attorney, Louisiana State Bar Association, 1984

Board Certified Estate Planning and Administration Specialist, Louisiana State
Bar Association, 1996

Certified Public Accountant, State Board of CPAs of Louisiana, 1975

Employment

Gunn & York, LLP, Attorneys, Baton Rouge, LA, since 1980.

Specialty in tax, estate, and business planning, including tax return preparation
for Taxpayers who are highly compensated and/or Taxpayers facing complex tax
issues, representation before the Internal Revenue Service, Louisiana
Department of Revenue, and various local (Parish) taxing authorities, and the
drafting of wills, trusts, and other estate planning documents. Substantially
involved in commercial, business, partnership, LLC, and tax litigation.
Experienced in sales/use tax controversies and litigation. Expertise includes
planning for retirement, long-term care and accumulation for college and other
goals. Experienced in the formation of corporations, limited liability companies,
and partnerships. Experienced in mergers/acquisitions and the negotiation and
drafting of business contracts, such as Buy-Sell Agreements.

Louisiana State University, Baton Rouge, LA 1980 to 2000 (Retired)
Part-time instructor of Business Law: intensive coverage for CPA candidates
including UCC Article 2 (Sales of Goods), UCC Article 9 (Security Devices), UCC
Articles 3 & 4 (Negotiable Instruments and Banking Transactions), Chapters 7,
11, and 13 of the Bankruptcy Code, Suretyship, Accountant's Legal Liability
(Malpractice), Louisiana Community Property and Inheritance Laws.

H. J. Lowe & Co., CPAs, Baton Rouge, LA, from 1977 to 1980

Manager of Tax Division of medium size CPA firm, responsible for firm's tax
preparation, tax planning, research and basic estate planning; part-time work
during Law School, full-time tax manager from 1979-1980.

Bradley, Heller, Donald, Webb & Stewart, CPAs, Monroe, LA, from 1974 to 1976
Tax preparation, basic research and basic tax planning for large local CPA firm
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Speaking Engagements
(identified by the seminar topic and the host):

1.) Tax Advocacy, Louisiana Society of CPAs, Baton Rouge Bar Association,
and the Baton Rouge Chapter of the Louisiana Society of CPAs;

2.) Selected Critical Issues for the Estate Planner, Surgent McCoy, LLC;

3.) Taxpayer Advocacy and IRS Controversy Course: How to Research,
Defend, Appeal, and Negotiate with the IRS, Surgent McCoy, LLC;

4.) Estate and Wealth Planning for the 21°' Century, Surgent McCoy, LLC;

5.) Tax-Free Exchanges under Section 1031, Louisiana Society of CPAs;

6.) Negotiations and Tax Aspects of Buying and Selling a Business, Louisiana
Society of CPAs;

7.) Buying or Selling a Business (for the CPA Advisor), Baton Rouge Chapter
of the Louisiana Society of CPAs, and Baton Rouge Bar Association.

Other

Appointed as Special Master by Judge Annette M. Lassalle, Division D, of The
Family Court for the Parish of East Baton Rouge, LA, in the matter encaptioned,
“Polito v. Polito, Docket No. 160865, Division D, The Family Court, Parish of East
Baton Rouge, State of Louisiana”.

Author of the Tax & Estate Planner, published two-three times a year and

distributed to approximately 1,500 clients and professional contacts, from 1997
until 2005.

Devout Catholic, active in St. Aloysius Catholic Church in Baton Rouge; Past
member of Facilities and Maintenance Committee.

Four children: Pamela (age 39); Lauren (age 25); Elyse (age 21); Daniel (age
14).

Hobbies: golf, running, sports/activities with children. Member: Country Club of
Louisiana (golf membership).



