
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

EDDIE CLARK, FILED: _____________________________
and BYRD MINTER 

VS. CIVIL ACTION NO.: 11-2149

JAY MARX, in his official capacity as 
District One Councilman and Chairman of 
the Monroe City Council, GRETCHEN 
EZERNACK, in her official capacity as 
District Two Councilwoman, ARTHUR 
GILMORE, JR., in his official capacity as 
District Three Councilman, ROBERT 
STEVENS, in his official capacity as 
District Four Councilman, JAMIE MAYO, 
in his official capacity as the Mayor of the 
City of Monroe, Louisiana, LOUISE BOND, 
in her official capacity as the Ouachita Parish 
Clerk of Court, and TOM SCHEDLER, in his 
official capacity as Louisiana Secretary of 
State

MOTION FOR AN EXPEDITED HEARING SCHEDULE
AND HEARING TO ISSUE PRELIMINARY INJUNCTIONS 

AND REMEDIAL ORDERS

NOW INTO COURT, through undersigned counsel, comes Petitioners, EDDIE CLARK

and BYRD MINTER, who move this Court for an expedited status conference at which the

parties may determine if and when a hearing can be conducted to consider the issuance of certain

preliminary injunctions and remedial orders, and to expedite the trial of this matter, upon

representation that the matters presented in this matter must be determined by the Court on an

expedited matter to provide the Petitioners with an opportunity to be heard before their

constitutional right to vote and elect a City Council member in the City of Monroe is lost by the

improper and oppressive actions of the Defendants herein.

1.

As detailed in the Complaint in this matter, the typical time allowed between qualifying

dates for an election, and the election date itself is approximately forty-five (45) days.
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2.

The election dates for the year 2010 and 2011, with the corresponding qualification dates

for the election are provided on the Secretary of State website.  Copies of the election schedules

for each election date in 2010 and 2011 is attached. 

3.

Based upon the failure of the Mayor and City Council for the City of Monroe to adopt a

legally useable election plan for the City Council of Monroe, Petitioners submit that this Court

should adopt an interim election plan no later than January 10, 2012, but as soon as possible so

prospective candidates can consider the construction of the districts.

4.

Based upon the common election schedules in the State of Louisiana, Petitioners submit

that the qualifying dates for the position of Mayor and position of City Council member should

be set around February 5, 2012. 

5.

Petitioners move this Court for a status conference to establish a pre-trial schedule that

will facilitate the election schedule or such other schedule as the Court might adopt.

  Respectfully submitted,

PAUL LOY HURD, APLC

By: ____s/Paul Loy Hurd___ 
Paul Loy Hurd, Attorney at Law
State/Federal Bar No. 13909
1890 Hudson Circle, Suite 6
Monroe, Louisiana 71201
Post Office Box 2190
Monroe, Louisiana 71207-2190
Tel: (318) 323-3838
Fax: (318) 330-9390
Attorney for Petitioners
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

EDDIE CLARK, FILED: _____________________________
and BYRD MINTER 

VS. CIVIL ACTION NO.: 11-2149

JAY MARX, in his official capacity as 
District One Councilman and Chairman of 
the Monroe City Council, GRETCHEN 
EZERNACK, in her official capacity as 
District Two Councilwoman, ARTHUR 
GILMORE, JR., in his official capacity as 
District Three Councilman, ROBERT 
STEVENS, in his official capacity as 
District Four Councilman, JAMIE MAYO, 
in his official capacity as the Mayor of the 
City of Monroe, Louisiana, LOUISE 
BOND, in her official capacity as the 
Ouachita Parish Clerk of Court, and 
TOM SCHEDLER, in his official 
capacity as Louisiana Secretary of State

CERTIFICATE OF SERVICE

BE IT KNOWN, that the undersigned counsel does hereby certify that undersigned has 

transmitted by first class, U.S. mail, postage prepaid and properly addressed, or by facsimile

transmittal properly addressed, or by e-mail properly addressed, or through this Court’s electronic

service and notification system, the following pleading, to wit:

COMPLAINT AND
APPLICATION FOR EXPEDITED HEARING SCHEDULE

AND HEARING TO ISSUE SUCH PRELIMINARY INJUNCTIONS 
AND REMEDIAL ORDERS

to the individually named Defendants, and to the counsel for the City of Monroe, and the

Louisiana Attorney General, to provide immediate notice to all parties and their counsel of the

application by Petitioners for an expedited scheduling order in this matter.

THUS DONE AND SIGNED, on this the 13  day of December, 2011. th

_____/s/ Paul Loy Hurd________
Paul Loy Hurd, Attorney at Law
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

EDDIE CLARK, FILED: _____________________________
and BYRD MINTER 

VS. CIVIL ACTION NO.: 11-2149

JAY MARX, in his official capacity as 
District One Councilman and Chairman of 
the Monroe City Council, GRETCHEN 
EZERNACK, in her official capacity as 
District Two Councilwoman, ARTHUR 
GILMORE, JR., in his official capacity as 
District Three Councilman, ROBERT 
STEVENS, in his official capacity as 
District Four Councilman, JAMIE MAYO, 
in his official capacity as the Mayor of the 
City of Monroe, Louisiana, LOUISE BOND, 
in her official capacity as the Ouachita Parish 
Clerk of Court, and TOM SCHEDLER, in his 
official capacity as Louisiana Secretary of 
State

MEMORANDUM IN SUPPORT OF
MOTION FOR AN EXPEDITED HEARING SCHEDULE

AND HEARING TO ISSUE PRELIMINARY INJUNCTIONS 
AND REMEDIAL ORDERS

The matter before this Court is a Complaint by voters of the City of Monroe, one of

which is a duly elected member of the City Council, all asserting their constitutional right to

equal, undiluted representation and the right to vote without violation of  the one person, one

vote principle under the Equal Protection clause of the United States Constitution, and the Civil

Rights Act, 42 U.S.C. 1983.

In this matter, State law had qualifying for a position on the City Council, and the Mayor

of the City of Monroe, set for December 7  through December 9 , 2011.  However, onlyth th
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candidates seeking the office of Mayor were allowed to qualify.  The Monroe City Charter clearly

directs that the election of the Mayor and the election of the members of the City Council shall

occur at the same election, immediately prior to the first Tuesday in July, so that both council

members and the Mayor take office with concurrent terms.  

The Defendants have illegally and intentionally delayed the adoption of a redistricting

plan for the members of the City Council, and are attempting to simply continue in office without

election by the voters of the City of Monroe.  Defendants are unconcerned that their continued

service continues the malapportionment and dilution of representation that occurs with the

continued reliance on representation based on the old, malapportioned districts.  If election under

the malapportioned districts is unconstitutional, as it surely is, the continuation of representation

based upon the malapportioned districts WITHOUT ELECTION is constitutionally more

violative of the Petitioners’ right to vote and right to constitutional governance.  Ignoring the

requirements of the U.S. Constitution, and the requirements of the Monroe City Charter,  the

Defendants have just unilaterally and illegally decided that democracy can wait as the existing

members of the City Council just continue in office without election. 

With time now intentionally squandered by the City of Monroe, and the election of

municipal officers upon the Petitioners, and all the voters of the City of Monroe, the Petitioners

request that the Court act to remedy the unconstitutional malapportionment and implement an

election schedule that protects the voting rights of the Petitioners.  Petitioners’ request for

remedial action by the Court is not an unusual legal request.  The necessity of judicial

intervention to vindicate voting rights has been well established by the United States Supreme

Court in Wise v. Lipscomb, 437 U.S. 535, 540, 57 L. Ed. 2d 411, 98 S. Ct. 2493 (1978). In Wise 
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v. Lipscomb, the Supreme Court noted with substantial insight into the politics and problems of

redistricting:

Legislative bodies should not leave their reapportionment tasks to the federal
courts; but when those with legislative responsibilities do not respond, or the
imminence of a state election makes it impractical for them to do so, it becomes
the "unwelcome obligation," Connor v. Finch, supra, at 415, of the federal court
to devise and impose a reapportionment plan pending later legislative action.”
Wise v. Lipscomb, 437 U.S. 535, 540, 57 L. Ed. 2d 411, 98 S. Ct. 2493 (1978)

More recently stated, the three judge panel overseeing the racial gerrymandering

challenge to the Congressional districts of the State of Texas in 1994, through Judge Edith Jones

of the Fifth Circuit Court of Appeal, restated the established road map to constitutional elections,

as follows:

“Because the legislature has failed to act, this Court is left with the "unwelcome
obligation" of providing a . . . redistricting plan for the 1998 and millennial
election cycles pending later legislative action.  Wise v. Lipscomb, 437 U.S. 535,
540, 57 L. Ed. 2d 411, 98 S. Ct. 2493 (1978);  Connor v. Finch, 431 U.S. 407,
415, 52 L. Ed. 2d 465, 97 S. Ct. 1828 (1977).”  Vera v. Bush, 980 F. Supp. 251,
253, 1997 U.S. Dist. LEXIS 14261 (S.D. Tex. 1997).

As for the Petitioner’s request for prompt remedial orders and injunctions, there is no

dispute that the existing electoral plan is constitutionally malapportioned, and that because it is

malapportioned the continuation of Council members elected under the malapportioned plan

continues the malapportionment of representation.  The Defendants want to deny the Petitioner’s

their right to apportioned representation, and to deny to Petitioners the right to vote in a

constitutional election plan.  Without judicial protection, Defendants intend to just put the legally

scheduled election off into the unknown future.  

Remediation is easily done and is constitutionally necessary as the time for Petitioners’

right to representational government, and the right to elect the candidate of their choice will be

irreparable lost without the protection of this Court.  Defendants stand and wait for their own
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benefit, governmental power without democratic foundation, as their reward for their own

slothful inaction.  The Fifth Circuit Court of Appeal has also recognized the obligation of the

courts to protect the voting citizenry, in the reapportionment area, when the government itself

will not take up and complete its obligation to constitutionally redistrict.  In this case, as in the

redistricting challenge to Westwego, Louisiana, the Fifth Circuit has recognized the Court’s

obligation to protect the voters, stating: 

“[R]eapportionment is primarily a matter for legislative consideration and
determination. . . . Judicial relief becomes appropriate only when a legislature
fails to reapportion according to federal constitutional requisites in a timely
fashion after having had an adequate opportunity to do so." White v. Weiser, 412
U.S. at 794-95, 93 S. Ct. at 2354 (quoting Reynolds v. Sims, 377 U.S. 533, 586, 84
S. Ct. 1362, 1394, 12 L. Ed. 2d 506 (1964).” Westwego Citizens for Better
Government v. Westwego, 946 F.2d 1109, 1991 U.S. App. LEXIS 25380 (5th Cir.
La. 1991).

Petitioners have dutifully awaited the adoption of a districting plan in compliance with

Section 5 of the Voting Rights Act.  Instead, the City Council chose not action and no elections. 

The City of Monroe has passed its responsibilities to the Court.  The Court is now given the

responsibility to vindicate the voters’ right to elect its City Council from constitutional districts,

so that the Petitioners’ voting rights are preserved, not irreparable lost at the hands of the

unelected City Council.  

A review of the election schedules utilized in the State of Louisiana indicates that

qualifying for office needs to be, and usually is done 45 days to 60 days before the primary

election date.  The website for the Louisiana Secretary of State shows the election schedules used

in past years and the upcoming 2012.  Based upon this lead time, the scheduling of qualifying in

January 11, 12 and 13, 2012, or January 18, 19 and 20, both provide more than normal time for

the administrative preparation for the election to be held in March 24, 2012 and April 21, 2012.
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Further, the rescheduling of the qualifying dates for the City Council members and the conduct of

the election will cause no increase in costs to the Ouachita Parish Clerk of Court or the Louisiana

Secretary of State. 

In conclusion, the remedial orders sought by Petitioners harm no one, and re-establish a

constitutionally apportioned governing structure in the City of Monroe.   There is no basis or

benefit in denying an interim plan, and more than sufficient constitutional vindication to justify

and compel the granting of the interim election plan, and the conduct of the municipal elections

for the City of Monroe as mandated under the Monroe City Charter. 

  Respectfully submitted,

PAUL LOY HURD, APLC

By: ___s/Paul Loy Hurd____________ 
Paul Loy Hurd, Attorney at Law
State/Federal Bar No. 13909
1890 Hudson Circle, Suite 6
Monroe, Louisiana 71201
Post Office Box 2190
Monroe, Louisiana 71207-2190
Tel: (318) 323-3838
Fax: (318) 330-9390
Attorney for Petitioners
E-mail: paul@paulhurdlawoffice.com 
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

EDDIE CLARK, FILED: _____________________________
and BYRD MINTER 

VS. CIVIL ACTION NO.: 11-2149

JAY MARX, in his official capacity as 
District One Councilman and Chairman of 
the Monroe City Council, GRETCHEN 
EZERNACK, in her official capacity as 
District Two Councilwoman, ARTHUR 
GILMORE, JR., in his official capacity as 
District Three Councilman, ROBERT 
STEVENS, in his official capacity as 
District Four Councilman, JAMIE MAYO, 
in his official capacity as the Mayor of the 
City of Monroe, Louisiana, LOUISE BOND, 
in her official capacity as the Ouachita Parish 
Clerk of Court, and TOM SCHEDLER, in his 
official capacity as Louisiana Secretary of 
State

ORDER SETTING STATUS CONFERENCE

CONSIDERING the “Motion For An Expedited Hearing Schedule and Hearing To Issue

Preliminary Injunctions and Remedial Orders” and the nature of the claims by Petitioners, and

considering the upcoming municipal election date of March 24, 2012, the parties hereto are

ordered to appear before this Court on the _______ day of December, 2011, at _______ o’clock,

____. M. in the United States District Court, Western District of Louisiana, Monroe Division, at 

201 Jackson Street; Monroe, Louisiana, to establish a scheduling order, and take such other pre-

trial determinations as necessary to set a scheduling order in this matter.

THUS DONE AND SIGNED, on this the _____ day of December, 2011.

__________________________________________
HONORABLE ROBERT G. JAMES
UNITED STATES DISTRICT JUDGE

PLEASE SERVE ALL PARTIES ELECTRONICALLY 
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