
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

EDDIE CLARK, FILED: _____________________________
and BYRD MINTER 

VS. CIVIL ACTION NO.: _________________

JAY MARX, in his official capacity as 
District One Councilman and Chairman of 
the Monroe City Council, GRETCHEN 
EZERNACK, in her official capacity as 
District Two Councilwoman, ARTHUR 
GILMORE, JR., in his official capacity as 
District Three Councilman, ROBERT 
STEVENS, in his official capacity as 
District Four Councilman, JAMIE MAYO, 
in his official capacity as the Mayor of the 
City of Monroe, Louisiana, LOUISE BOND, 
in her official capacity as the Ouachita 
Parish Clerk of Court, and TOM SCHEDLER, 
in his official capacity as Louisiana Secretary 
of State,

COMPLAINT

NOW INTO COURT, through undersigned counsel, comes Petitioners, EDDIE CLARK,

a major resident of the City of Monroe, Parish of Ouachita, State of Louisiana, a registered voter

within the City of Monroe and presently the duly elected City Councilman for District 5 of the

City of Monroe, and BYRD MINTER, a major resident of the City of Monroe, Parish of

Ouachita, State of Louisiana, and a registered voter within the City of Monroe, who jointly

represent that:

JURISDICTION

1.

This is an action for declaratory and injunctive relief for violation of rights secured to

Petitioners by the United States Constitution and federal law.  Federal question jurisdiction of

this Court is invoked pursuant to the Equal Protection Clause of the Fourteenth Amendment to

the United States Constitution, including specifically the principle thereunder of one person, one
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vote right to avoid voter dilution, 28 U.S.C. 1331, 1343, 2201, and  2202, and pursuant to 42

U.S.C. 1973c and 42 U.S.C. 1983 and 1988.

SUPPLEMENTAL JURISDICTION

2.

This Court also has supplemental jurisdiction to determine certain related legal issues,

intimately and directly connected to the federal questions before this Court, which issues

concerning each Petitioners inalienable right to vote preserved in Article I, Section 10 of the

Louisiana Constitution of 1974, and established by the statutory election laws of the State of

Louisiana (including LSA-R.S. 18:402), and the right to elect the City Council persons created

under the duly adopted “Charter of the City of Monroe.”

VENUE

3.

The venue for this action is proper in the Monroe Division of the United States District

Court for the Western District of Louisiana because substantially all the unlawful actions and

governmental failures to act complained of by Petitioners occurred within the geographic limits

of the Monroe Division, and based upon most of the Defendants reside within the Monroe

Division.  

PARTIES

4.

Petitioners, Eddie Clark and Byrd Minter are all major residents of the City of Monroe,

are registered voters in the City of Monroe, and each has actively participated as a voter and

advocate for different candidates and different governmental issues that have involved the City of

Monroe. 

5.

The Defendants, LOUISE BOND and TOM SCHEDLER, are sued in this action as each

has refused to conduct the election of the Monroe City Council positions on the legal schedule

established under Louisiana law (LSA-R.S. 18:402) and are individually and jointly charged with
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the legal responsible for the lawful conduct of the municipal elections scheduled in the State of

Louisiana, under State law, that provides:

A. From December 7, 2011 through December 9, 2011, all candidates for municipal

elections shall qualify, including the municipal elections for the City of Monroe;

B. On March 24, 2012, the State of Louisiana shall conduct the Municipal Primary

election for all municipal elections, including the municipal elections for the City

of Monroe; and

C. On April 21, 2012, the State of Louisiana shall conduct the Municipal General

Election for all municipal elections, including the municipal elections for the City

of Monroe.

6.

Louisiana law (LSA-R.S. 18:1941) requires that all elections that will be conducted by

electoral districts must have Section 5 preclearance at least five (5) business days prior to the date

set for qualifying, or the candidates may not qualify;

7.

Defendants, JAY MARX, GRETCHEN EZERNACK, ARTHUR GILMORE, JR., and

ROBERT STEVENS are all major residents of the City of Monroe, and each is a duly elected

members of the City Council for the City of Monroe when all the relevant events, actions and

inactions occurred.  

8.

Each of the Members of the City Council are sued only in their respective official

capacity as one of the five members of the City Council of the City of Monroe.  The Defendants

who are members of the City Council may be served with process in this matter at City Hall for

the City of Monroe; 400 Lea Joyner Memorial Expressway; Monroe, Louisiana 71201.

9.

Defendant, JAMIE MAYO, is a major resident of the City of Monroe, and was the duly

elected Mayor of the City of Monroe when all relevant events, actions and inactions by the
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Defendants occurred.  Defendant, JAMIE MAYO, is sued only in his official capacity as the duly

elected Mayor of the City of Monroe, and may be served with process in this matter at City Hall

for the City of Monroe; 400 Lea Joyner Memorial Expressway; Monroe, Louisiana 71201

10.

Defendant, LOUISE BOND, is a major resident of Ouachita Parish, Louisiana and as the

Clerk of Court for the Parish of Ouachita, is the chief election officer for the Parish of Ouachita. 

Defendant, LOUISE BOND, has the legal responsibility under Louisiana election law to accept

the qualification papers from any person who attempts to qualify to run for the City Council or

for Major of the City of Monroe.   Defendant, LOUISE BOND, is sued only in her official

capacity as the duly elected Clerk of Court for the Parish of Ouachita, and the chief election

officer for the Parish of Ouachita, and can be served with process in this matter at the Ouachita

Parish Courthouse; 300 St. John Street; Monroe, Louisiana 71201.

11.

Defendant, TOM SCHEDLER, is a major resident of the State of Louisiana, and has been

and will be the duly elected Secretary of State for the State of Louisiana, and as such the chief

election officer for the State of Louisiana.  

12.

Defendant, TOM SCHEDLER, is sued only in his official capacity as the duly elected

Secretary of State for the State of Louisiana, and as the chief election officer for the State of

Louisiana, and can be served with process in this matter at his office at 1885 N. Third Street;

Baton Rouge, Louisiana 70804

13.

Defendant, JAMIE MAYO, is the duly elected Mayor of the City of Monroe, and is sued

in only in his official capacity as such, and can be served with process in this matter at City Hall

for the City of Monroe; 400 Lea Joyner Memorial Expressway; Monroe, Louisiana 71201.
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FACTS

14.

Article I of the Louisiana Constitution of 1974 enumerates the inalienable rights of the

Citizens of Louisiana, and includes as Section 10 the inalienable right to Vote, stating:

Every citizen of the state, upon reaching eighteen years of age, shall have the
right to register and vote, . . . .”  La. Const. Art. I, Section 10.

15.

The City of Monroe is governed by a duly adopted Charter that provides that the

legislative branch of government shall be a five member City Council, stating: 

“ The legislative power of the City shall be vested in a council consisting of five
(5) members elected from districts enumerated in Section 8-01 (Council
Districts), one from and by the qualified electors in each district. Monroe City
Charter, Article II, Section 2-01.A.

16.
The Monroe City Charter requires that the Mayor and the five City Council positions be

elected at the same election so the members of the City Council and the Mayor shall serve a

concurrent four year term, stating:

In Article II, relative to the Council that “Each member of the council shall be
elected for a four (4) year term concurrent with that of the mayor, . . . .” 
Monroe City Charter, Article II, Section 2-01.B., and

In Article II, relative to the Mayor that: “The mayor shall be elected at large . . .
for a four-year term concurrent with that of the council.  Monroe City Charter,
Article III, Section 3-02.

17.

The Monroe City Charter requires that the Mayor and the City Council, by passing an

Ordinance, reapportion the Council election districts promptly after each decennial national

census, stating:

“Not later than one (1) year following official publication of each federal
census by the United States Bureau of the Census for the area covered by the
City and at least six (6) months prior to the next election for council members,
the council by ordinance shall alter, change or rearrange council district
boundaries so as to provide for population equality among the districts in
compliance with the constitutional requirements of equal representation.
Council districts shall be compact to the extent possible and be composed of
contiguous territory.”  Monroe City Charter, Article II, Section 2-02.C.
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18.

The Monroe City Charter requires that the municipal elections be conducted according 

with the State election laws, stating:

“Elections shall be held in accordance with the election laws of the state.” 
Monroe City Charter, Article II, Section 2-01.F.

19.

The Monroe City Charter directs that the Mayor and the City Council persons elected

with the regular election schedule of the State will take office in July following the election,

stating:
 

“Persons elected under the provisions of this charter shall take office at noon
on the first Monday in July next following their election.”  Monroe City
Charter, Article VIII, Section 8-10.A.

20.

 Based upon the 2010 U.S. Census Bureau, the City of Monroe has a total population of

48,815   Based upon this total population, the numerically  perfect council district would have

9,763.

21.

Presently, the five city council districts have the following population according to the

2010 U.S. Census Bureau data:

Total Pop # Deviation % Deviation
District One 10,689  +  926  + 9.48%
District Two 10,160  +  397  + 4.07%
District Three   9,226   -  537   - 5.50%
District Four   9,599   - 164   - 1.68% 
District Five   9,141   - 622   - 6.37%

22.

The current electoral districts for the City Council has a total population deviation of

15.85% between the highest population deviation from equal population (District One) with

+9.48% and the lowest population deviation from equal population of -6.37%.
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23.

The existing electoral districts for the City Council of the City of Monroe, are

unconstitutional and deny to each voter in the City of Monroe their constitutional right of “Equal

Protection” as provided in the principle of “one person, one vote” established by Reynolds v.

Sims, 377 U.S. 533 (1964).

24.

The City of Monroe redistricting actions are subject to the preclearance requirements of

Section 5 of the Voting Rights Act of 1965 (42 U.S.C. 1973c), which requires either preclearance

of the City Council redistricting plan by the United States Justice Department, or by preclearance

by the United States District Court of the District of Columbia.  

25.

The Mayor and the members of the City Council, have had the 2010 census data since

February 2011and have failed to take sufficient to have any constitutionally apportioned City

Council districting plan adopted and effective for the upcoming municipal election, though the

Mayor and City Council members:

A. knew that a new  redistricting plan needed to be adopted by Ordinance promptly

so that preclearance of the new redistricting plan could be submitted to and

obtained from the U.S. Justice Department under Section 5 of the Voting Rights

Act, for approval; 

B. delayed hiring a redistricting consultant until August 24, 2011;

C. failed to introduce any districting plans until November 9, 2011; and 

D. failed to adopt a districting plan until the November 22, 2011 council meeting at

such a late date that same can not obtain preclearance under Section 5 of the

Voting Rights Act prior to the date for qualifying, i.e. December 7  through 9 ,th th

2011, or the date required under state law, i.e. November 30, 2011.
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26.

Based upon the standing procedures of the U.S. Justice Department, the City Council and

Mayor were equally aware that the latest that the City of Monroe could pass a constitutional

districting plan and obtain preclearance from the U.S. Justice Department was at least sixty (60)

days prior to the scheduled candidate qualifying date, i.e. October 7, 2011.

27.

The Mayor and the City Council, have knowingly failed to take actions sufficient to have

a redistricting plan pass preclearance under Section 5 as required by federal and state law.

28.

Petitioners are citizens of the City of Monroe who are entitled to elect the members of the

City Council under a constitutionally apportioned districting plan.

29.

Petitioners are citizens of the City of Monroe and registered voters who are entitled to

vote for a member of their City Council and their Mayor at an election that complies with the

requirements of Article I, Section 10 of the Louisiana Constitution of 1974, the election laws of

the State of Louisiana, and the requirements of the Charter for the City of Monroe. 

30.

The Defendants, LOUISE BOND and TOM SCHEDLER, are sued in this action as they

have individually and jointly taken actions that will prevent the conduct of the municipal

elections for the City Council for the City of Monroe, scheduled under State law and under the

Monroe City Charter

31.

The Mayor and the City Council knowingly failed to adopt by ordinance a

constitutionally apportioned districting plan in sufficient time to allow for the federally mandated

approval of such plan by the U.S. Justice Department, as required under Section 5 of the Voting

Rights Act of 1965 (42 U.S.C. 1973c). 
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32.

Because the Mayor and the City Council failed to adopt a constitutionally apportioned

City Council election districting plan in sufficient time to have that constitutional plan approved

under Section 5 of the Voting Rights Act of 1965 (42 U.S.C. 1973c), the Secretary of State has

directed that no municipal election for members of the City Counsel shall be conducted on March

24, 2012 and on April 21, 2012, but will allow the election of the Mayor to proceed.

33.

However, in breach of the terms of the City Charter, the Mayor and the City Council

assert their right to continue in office notwithstanding that such arrangement breaches the terms

of the City Charter that requires concurrent terms between the Mayor and the City Council.  

34.

The Home Rule Charter is the prior organic law of the City of Monroe, and must be

complied with regardless of State law that might provide otherwise.  Petitioners submit that the

following actions are violative of the City Charter and should be enjoined, to wit:

A. the sitting of the members of the City Council beyond July 7, 2012 without the

conduct of the council elections mandated by the City Charter; and

B. A lesser term than a four year term concurrent with the Mayor is a violation of the

Charter, and any newly elected members of the City Council will be denied the

four year term provided in the City Charter.

35.

If the municipal elections for the City Council ARE NOT conducted at the TIME directed

under the Monroe City Charter, each of the Petitioners’ respective right to vote is absolutely and

uniformly denied, in violation of the Article I, Section 10 of the Louisiana Constitution of 1974,

the election laws of the State of Louisiana, and the Monroe City Charter.

36.

This Court can order the use of an interim districting plan that complies with the Equal

Protection Clause principle of one person, one vote, and that allows for the election to occur as
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scheduled under State Law, all the provisions of the City Charter and the State Laws and the City

Charter will be complied with, as the Mayor’s four year term and the four year term of each

Council member will expire on the first Monday of July 2012.  The newly elected Mayor and the

newly elected City Council members will all start their concurrent four year terms on that date.

37.

If the Mayoral election occurs on March 24, 2012 and April 21, 2012, the presently

elected members of the City Council will serve a term of four years plus at least one additional

year.  The Monroe City Charter directs that any newly elected Council member shall take office

on the first Monday in the July following their election.  

38.

How much additional time the existing members of the City Council are allowed to serve

is determined by their inability to obtain Section 5 preclearance on a new districting plan. 

39.

Petitioners represent that the Defendants have had their opportunity to pass a

constitutionally apportioned districting plan for the City Council, and that the Petitioners are

entitled to such orders and remedies as this Court shall determine are appropriate to preserve the

right of each Petitioner to vote in constitutionally apportioned City Council election districts, and

to otherwise comply with the requirements of state law and the Monroe City Charter. 

40.

Without an order of this Court, Defendants intent to continue the malapportioned

representation on the City Council of the City of Monroe, by continuing in office all five City

Council persons, without election, until the City of Monroe obtains preclearance of a districting

plan sometime in the future.  

41.

All the actions and inactions of the Defendants specified herein, and as will be proven in

Court, have been intentionally and knowingly done, with the intended effect of denying to

Petitioners their right to vote for their member of the City Council in a constitutionally
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apportioned districting plan, in an election process that conformed to the requirements of the

Monroe City Charter. 

42.

Petitioners have suffered, or will suffer, a direct and irreparable violation of their

constitutional right to vote for their member of the City Council, as a direct and proximate result

and cause of the actions and inactions of the Defendants,

43.

Petitioners bring this action to protect and affirm by declaratory judgment of this Court

their individual right to vote for the Mayor and the City Council as established under:

A. Article I, Section 10 of the Louisiana Constitution of 1974;

B. Statutorily established date under State law to elect municipal officials; and 

C. The Charter of the City of Monroe, which dictates that:

(1) the election shall be when scheduled under State election law, which

mandates this election occur on March 24, 2012 and April 21, 2012; and 

(2) the election of the Mayor and the election of the five city council seats be

conducted concurrently so that the Mayor and each elected city council

person will serve a concurrent four (4) year term. 

44.

The preclearance process is a complex and time consuming process.  Until the recently

adopted plan is granted preclearance, or a new plan is adopted and submitted for preclearance,

the actions of the Defendants will intentionally and completely deny the Petitioners and citizens

of Monroe their right to vote for their City Council member as provided in the Monroe City

Charter.

45.

Petitioners will submit a proposed model redistricting plan for the City Council for the

City of Monroe (hereinafter the “Model Plan”), that meets the requirements of a judicially

ordered electoral plan.  Petitioners represent that the Model Plan will:
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A. Meet the constitutional standards for Equal Protection (one person, one vote) with

population deviation in the model plan with total deviation of substantially below

plus or minus 5% from the perfect equal population of 9,763;

B. Include all incumbents in a district comprised substantially of the same voters as

presently exist 

C. Maintain and continue inclusion of historic neighborhoods that have been joined

together in the past, and otherwise comply with other traditional districting

principles;

D. Maintains three majority-minority districts (Districts 3, 4 and 5) and two majority

white districts (Districts 1 and 2) and in comparable racial composition as existed

in the malapportioned plan, and as appropriate to avoid any minority voting

dilution under Section 2 of the Voting Rights Act (42 U.S.C. 1973); and

E. The Model Plan creates districts that are compact and includes only three (3)

precinct splits, while the existing plan has fourteen (14) split voting precincts.

46.

The Model Plan will provide relevant statistical data on the districts comprising the

Model Plan, based upon the 2010 decennial census.  The Model Plan will be produced by the

same districting system used by the City of Monroe..

47.

Petitioners seek declaratory judgment that the present districting plan in effect in the City

of Monroe is malapportioned and is violative of the one person, one vote principle of the Equal

Protection clause of the Fourteenth Amendment to the United States Constitution, and violative

of 42 U.S. C. 1983.

48.

Petitioners seek declaratory judgment that use of the districting plan recently passed by

the City of Monroe, can be used in the upcoming elections is precleared by the U.S. Justice

Department by December 31, 2011, and if not precleared by that time, the City Council elections
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will be conducted under the Model Plan or other plan ordered by this Court that meets the

standards of an interim judicial plan. 

49.

Based upon the December 31, 2011 date for determination of whether the precleared plan

or an interim plan ordered by this Court will be used in the City Council elections, Petitioners

seek an order that allows candidates to qualify for election to the Monroe City Council on

January 18 , January 19  and January 20 , 2012, for the election of March 24, 2012 and Aprilth th th

21, 2012. 

50. 

Petitioners seek, on an expedited basis, remedies from this Court, that include declaratory

judgment and affirmative orders as follows:

A. Declares and recognizes Petitioners’ have the constitutional right to vote which

right includes the right to vote for their City Council members within a

constitutionally apportioned electoral plan;

B. Declares and recognizes that Petitioners’ constitutionally protected right to vote

for their City Council member includes the right to vote within an electoral system

as established by the Monroe City Charter;

C. If the City Council plan adopted by the City of Monroe is precleared by December

31, 2011, that the elections for City Council will occur under that plan, and if not

precleared by that date will be conducted under an interim election plan ordered

by this Court; and 

 D. That the qualifying for City Council election shall be conducted on January 18 ,th

January 19  and January 20 , 2012, or such other time as is reasonable under theth th

circumstances; and

D. Ordering such other procedural matters and deadlines as the Court shall determine

are appropriate to protect the voting rights of the Petitioners.
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51.

Petitioners seek such other declaratory judgments, orders and remedies as this Court shall

determine to be appropriate to preserve for each Petitioner their right to vote for their City

Council member in a constitutionally apportioned plan on March 24, 2012 and April 21, 2012,

and preserve for each Petitioner their right to vote for a City Council and the Mayor at the same

election to preserves the concurrent election and concurrent service of the Mayor and the five

members of the City Council. 

52.

Petitioners request that this Court order a hearing to consider the issuance of such

preliminary injunctive relief and affirmative orders as are necessary to determine this matter

within a time period that will protect the Petitioners’ constitutional and legal right to vote.

53.

Petitioners request an award of court costs and attorney fees and litigation expenses

pursuant to 42 U.S.C. 1988.

WHEREFORE, Petitioners respectfully pray and request, that after due proceedings are

had, and any necessary hearings are conducted, this Court adopt an interim election plan that

should be used to elect the City Council members to protect the Petitioners’ right to vote, with

qualifying dates for these positions to occur on the dates set by the Court, and the issuance of

such other orders as the Court shall determine is appropriate, including but not limited to the

following legal and equitable relief, to wit:

A. A declaratory judgment that the existing districting plan in effect in the City of

Monroe for the election of the five members of the Monroe City Council is

constitutionally malapportioned, and violative of the one person, one vote

principle of the Equal Protection clause of the Fourteenth Amendment to the

United States Constitution and is equally violative of 42 U.S.C. 1983;
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B. A declaratory judgment that Petitioners’ constitutional right to vote includes the

right to vote for their City Council members as scheduled under law within a

constitutionally apportioned electoral plan;

C. A declaratory judgment that Petitioners’ constitutional right to vote for their City

Council member includes the right to vote within an electoral system as

established by the Monroe City Charter;

D. A remedial order that the City Council elections shall occur in March 24, 2012

and April 21, 2012, under the plan adopted by the City of Monroe, if precleared

on or before December 31, 2011, and otherwise will be conducted under an

interim election plan ordered by this Court; and

E. Issuance of such other declaratory judgments, preliminary and permanent

injunctions, protective orders and other relief as Petitioners shall be entitled to in

the premises.

F. Award Petitioners for all expended amounts and professional services rendered to

Petitioner, including court costs, expert witness fees, litigation expenses and

reasonable attorney fees pursuant to 42 U.S.C. 1988 and otherwise permitted

under federal law.  

   Respectfully submitted,

PAUL LOY HURD, APLC

By: ______s/Paul Loy Hurd__________ 
Paul Loy Hurd, Attorney at Law
State/Federal Bar No. 13909
1890 Hudson Circle, Suite 6
Monroe, Louisiana 71201
Post Office Box 2190
Monroe, Louisiana 71207-2190
Tel: (318) 323-3838
Fax: (318) 330-9390
E-mail: paul@paulhurdlawoffice.com 
Attorney for Petitioners
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