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UNITED STATES DISTRICT COURT 

 WESTERN DISTRICT OF LOUISIANA 

MONROE DIVISION 

 

CARL C. CHESHIRE 

Plaintiff, 

 

vs. 

 

AIR METHODS CORPORATION 

 

Defendant. 

 Civil Action No. 3:15-cv-00933 

 

 

DISTRICT JUDGE ROBERT G. JAMES 

 

 

MAGISTRATE JUDGE KAREN L. 

HAYES 

 

 

DEFENDANT'S MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE  

TO CONDUCT DISCOVERY FOR LIMITED PURPOSE OF  

DETERMINING BREACH OF PROTECTIVE ORDERS 

 

 NOW INTO COURT, through undersigned counsel, comes Air Methods Corporation 

("AMC" or "Defendant"), who, submits this Memorandum in Support of Motion for Leave to 

Conduct Discovery for Limited Purpose of Determining Breach of Protective Orders.   

LEGAL ARGUMENT 

 Plaintiff, Carl Cheshire, filed the instant action against his former employer, AMC, 

asserting a claim of wrongful termination pursuant to the Louisiana Whistleblower Statute, La. 

R.S. 23:967.  More particularly, Plaintiff alleges he was terminated after allegedly reporting that 

AMC was purportedly engaging in various statutory, regulatory and safety violations. 

 On July 25, 2015, during the course of discovery, this Court entered a Protective Order 

which protects from public disclosure any document marked “Confidential” by either party 

“including all derivative information therefrom.”  See Doc. No. 48, ¶5.   On May 3, 2016, this 

Court entered a second Protective Order which protects from public disclosure, “Plaintiff’s 

Expert Report (Doc. Nos. 130-18, 130-19, 135-6), Plaintiff’s Supplemental Expert Report (Doc. 

Nos. 130-6, 130-8, 135-7), the supporting exhibits to those reports (Doc. Nos. 130-20, 130-7), 
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and Defendant’s Expert Report (Doc. No. 135-1), and any information contained in or derived 

from these documents (collectively, the "Protected Materials").”  See Doc. No. 163.   

On May 3, 2016, this Court also issued a Memorandum Order whereby the Court stated, 

 

 “Plaintiff’s counsel is cautioned that a violation of the protective order, or the use 

of protected materials, or indeed unprotected materials, for improper purposes, 

such as to harass and embarrass the defendants, their counsel, or any non-party, or 

the use of threats of disclosure of such documents, or agreements not to disclose 

same, as leverage in making settlement demands, is a violation of the rules of 

professionalism to which she is bound.  Violation of the protective orders in this 

case will result in sanctions, up to and including the possible dismissal of this 

matter with prejudice.”    

 

See Doc. No. 162. 

 

 On the morning of May 4, 2016, counsel for Defendant learned that Plaintiff and his 

counsel had arranged a videotaped interview with ABC News at the Ruston airport, where AMC 

operates.  On May 4, 2016, at approximately 1:30 p.m., the parties held a status conference with 

this Court to discuss whether the interview could proceed in light of the May 3 Protective Order.  

At the conclusion of the status conference, “The court reviewed its order of 5/3/16, reminded 

counsel for the plaintiff and the plaintiff himself of their responsibilities regarding same …. 

plaintiff and his counsel indicated … that they would abide by the orders of this court and the 

rules of professional conduct and professionalism.”  See Doc. No. 165.   Within minutes of 

concluding the status conference with the Court, Plaintiff proceeded with his interview with 

ABC News.   

 After learning that Plaintiff chose to proceed with the interview, Defendant conducted a 

preliminary investigation to determine whether the content of the interview may have resulted in 

a breach of the Protective Orders, this Court’s May 3, 2016 Memorandum Order, or the May 4, 

2016 Minute Entry.  More specifically, representatives of Defendant have spoken with 

representatives of ABC News and learned that the subject of the interview was “safety.”  

Because “safety” is a broad topic, it is possible, indeed likely, that the interview included 
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discussions of any of several of topics contained in Plaintiff’s Expert Reports.  Additionally, 

Defendant has learned that there may have been some discussion with the producers that the 

interview was merely “leverage” for Plaintiff in the litigation.   

 Subsequent to the interview, Defendant has learned through counsel for Pafford, Mark 

Neal, that there have been discussions about ABC’s presence in Ruston on Facebook on a page 

entitled, “Ruston Rants,” of which he is an approved member (as well as counsel for Plaintiff).  

The most recent post contains a screenshot of Plaintiff’s Complaint and raises questions about 

the safety of Pafford’s air medical transport program.1  While the Complaint is available to the 

public on PACER, the timing of its appearance on Facebook is suspect. 

 In order to adequately investigate these events, Defendant asks this Court to issue specific 

orders that would allow Defendant the opportunity to conduct limited discovery to determine 

whether a breach of the Protective Orders has occurred.  This Court has the authority to issue 

such orders.  See Apple Inc. v. Samsung Electronics Co., Ltd., 2013 WL 9768650 (N.D. Cal. Oct. 

2, 2013)(issuing order allowing discovery, including depositions and document production, in 

connection with a motion for sanctions involving breach of protective order); Apple Inc. v. 

Samsung Electronics Co., Ltd.,  2013 WL 5693759 (N.D. Cal. Oct. 15, 2013)(upholding order).  

First Defendant seeks an order allowing Defendant to take Plaintiff’s deposition in 

Ruston, Louisiana within the next fifteen (15) days for the limited purpose of determining the 

scope of the May 4, 2016 interview and any other possible breaches.   Defendant believes it is 

necessary to depose Plaintiff to determine the substance of the ABC interview.  Defendant 

believes that Plaintiff’s deposition is the most expedient way to determine the content and scope 

of the interview.  In lieu of a deposition, Defendant would be required to subpoena the raw video 

footage from ABC in New York.  This process could take weeks and would likely face 

                                                 
1 At the appropriate time, AMC will supplement the record with a declaration from Mr. Neal to include actual 

screenshots of the Facebook posting.   
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opposition from ABC.  To the extent that Plaintiff’s testimony is not sufficiently detailed, 

Defendant may then issue a subpoena to ABC. 

Second, Defendant seeks an order requiring Plaintiff and Plaintiff’s counsel to produce 

any communications (written or electronic) between Plaintiff or his counsel and any reporter, 

journalist or representative of the media, to include any representative with ABC, Chris Butler, 

or Ruston Rants, within ten (10) days of this Order.  Defendant believes that it is necessary to 

obtain any communications between Plaintiff, his counsel, and any representatives of the media 

to determine whether any Protected Materials were disclosed or whether there has been any other 

breach of this Court’s orders.   Further, in light of the recent, and wholly inappropriate, posts on 

Facebook, Defendant believes that it has the right to ensure that these postings were not initiated 

by Plaintiff or his counsel.   

Third, Defendant seeks an order requiring Plaintiff and Plaintiff’s counsel to produce any 

recordings of the May 4, 2016 interview (whether by video, audio or stenographic means) within 

their possession.  As counsel for Plaintiff was present during the entire interview with ABC, it is 

possible that the interview was recorded by video on a camera phone or other device by either 

Plaintiff or counsel for Plaintiff.  If so, Defendant is entitled to review this recording to verify 

that these Court orders were upheld during the interview process. 

Last, Defendant seeks an order allowing it to serve subpoenas on third-parties for the sole 

purpose of obtaining evidence relevant to determine the existence of a breach of this Court’s 

Orders.2  To the extent Plaintiff’s deposition or the foregoing document production reveals 

information that would indicate a breach occurred, Defendant may find it necessary to issue 

subpoenas to any third-party that participated in the potential breach.  Specifically, Defendant 

may need to subpoena the raw video footage as well as written and/or electronic communications 

                                                 
2 Defendant believes it is necessary to obtain leave of Court to issue a subpoena at this time as the discovery 

deadline has expired. 
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with Plaintiff or his counsel and ABC News.  Similarly, Defendant may issue a subpoena to 

Chris Butler, the reporter who acts as the Administrator of the Ruston Rants Facebook page, to 

obtain any communications between Butler and Plaintiff or Plaintiff’s counsel pertaining to this 

lawsuit, AMC or Pafford.  Defendant may learn of other potential disclosures that may require 

additional subpoenas.   

In sum, Defendant seeks the following:  (1) an order allowing Defendant to take 

Plaintiff’s deposition in Ruston, Louisiana within the next fifteen (15) days for the limited 

purpose of determining the scope of the May 4, 2016 interview and any other possible breaches; 

(2) an order requiring Plaintiff and Plaintiff’s counsel to produce any communications (written or 

electronic) between Plaintiff or his counsel and any reporter, journalist or representative of the 

media, to include any representative with ABC, Chris Butler, or Ruston Rants, within ten (10) 

days of this Order; (3) an order requiring Plaintiff and Plaintiff’s counsel to produce any 

recordings of the May 4, 2016 interview (whether by video, audio or stenographic means) in 

their possession within ten (10) days of this Order; and (4) an order allowing Defendant leave to 

serve subpoenas on third-parties for the sole purpose of obtaining evidence relevant to determine 

the existence of a breach of this Court’s Orders. 

 Defendant is hopeful that taking Plaintiff’s deposition and the limited document 

production will be sufficient for Defendant to determine that the Protective Orders were properly 

followed and no further intervention by this Court will be necessary. 
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 WHEREFORE, based on the foregoing facts and legal authority, Defendant prays that 

this Court grant Defendant’s Motion for Leave to Conduct Discovery for the Limited Purpose of 

Determining Breach of Protective Orders and as prayed for herein.  

                     Respectfully submitted on this 11th day of May, 2016, 

__s/ Christine S. Keenan___________________                                                                                    

     CHRISTINE S. KEENAN, T.A. (No. 23293)  

     JEREMY J. LANDRY (No. 30588) 

     The Kullman Firm 

     A Professional Law Corporation 

     4605 Bluebonnet Boulevard, Suite A 

     Baton Rouge, Louisiana   70809 

     Telephone:  (225) 906-4250 

     Facsimile:   (225) 906-4230 

     E-mail:csk@kullmanlaw.com 

      jjl@kullmanlaw.com 

 

     ATTORNEYS FOR  

     DEFENDANT AIR METHODS CORPORATION. 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on May 11, 2016, a copy of the foregoing was filed with the Clerk of 

Court using the CM/ECF system.  Notice of this filing will be sent to all counsel of record by 

operation of the Court=s electronic filing system. 

 

s/ Christine S. Keenan_____________                                                  

Christine S. Keenan 

 

Case 3:15-cv-00933-RGJ-KLH   Document 166-1   Filed 05/11/16   Page 6 of 6 PageID #:  2747

mailto:smk@kullmanlaw.com
mailto:epo@kullmanlaw.com

